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Two years ago bicycle messenger Thomas McBride was killed in 

    a confrontation with an SUV.  As the driver, charged with 

    first-degree murder, finally goes on trial, cyclists see 

    little improvement in the situation that led to the tragedy. 

THIS MONDAY People of Illinois vs. Carnell Fitzpatrick is scheduled 

to go to trial.  Jurors will determine whether to convict Fitzpatrick 

of first-degree murder for running over bicyclist Thomas McBride with 

a Chevy SUV.  Fitzpatrick's lawyers have entered a plea of not guilty. 

But after two years of legal wrangling, the oft-postponed case will 

probably be postponed again. 

The story's infamous.  On the clear, mild morning of April 26, 1999, 

at about 8:25, Fitzpatrick and McBride had a rush-hour altercation in 

the 5300 clock of West Washington.  McBride, a bicycle messenger on 

his way to work in the Loop, ended up dead. 

Asked for specifics, Chicago Police Department spokesman Pat Camden 

reads straight from a police report: 

"Three witnesses observed victim eastbound on Washington, passing 

Lorel. 

"Offender, in green 1997 Chevy truck, cut him off, almost striking 

him.  Witnesses relate that victim exchanged words with offender. 

"Offender began to drive directly behind victim.  Victim weaved in 

apparent attempt to get out of the way."  

"Offender accelerated, striking victim.  Vehicle then drove over 

victim, causing severe injury. 

"Offender fled east on Washington, north on Lockwood, with victim's 

bicycle still lodged under vehicle. 

"Witnesses pursued offender to 5237 W. Lake, alley, where he was 

observed pulling bicycle from under vehicle." 

Arriving at the scene minutes later, detectives were approached by an 

unidentified person who told them "Corky was involved."  "Corky," 

according to the arrest report, is Carnell Fitzpatrick's nickname. 

The detectives noted "blood on the road, a bicycle's front wheel on 

the parkway to the immediate southeast, and fresh scrapes and gouges 

on the roadway from the apparent point of contact to the Lake Street 

alley." 

In the alley they found "a Peugeot bike with a missing front wheel, 

and with handlebars and pedals ground down." 

Police discovered the Chevy's license plate under McBride's body. 

PAT CAMDEN calls what happened "a unique and isolated accident."  If 

McBride was the victim of road rage, he says, "it would be the first 

car-versus-bicycle murder here.  We haven't been seeing the 

California-type road rage." 

"Truth is, this kind of thing happens a lot," responds the 

Chicagoland Bicycle Federation's T.C. O'Rourke.  "Sure, it doesn't 

usually end in injury or death, but it could, often. 

"I see this kind of thing every day," says O'Rourke.  He's currently 

working with the city's Department of Transportation on new bike 

paths.  "An enraged driver forgets how dangerous a car is.  I've been 

in situations like Tommy's dozens of times.  They're escapable 

sometimes, sure--but sometimes not.  I've been threatened, I've 

smacked cars going by.  Sometimes you're dealing with aggressive 

driving, sometimes with sheer lack of concern. 

"I was alongside a woman who pulled out of a driveway.  I looked 

right at her, she looked right at me, and she ran me right into 

traffic.  I remember the look on her face--it was like she was 

folding laundry, like in her mind I just shouldn't be there.  I've 

gotten some of that when I've called police, too.  I report being 

harassed, and they take the driver's side:  'You're in traffic; ya 

gotta deal with it.'" 

O'Rourke didn't know McBride, but like a lot of local cyclists he 

felt deeply affected by his death.  He's followed the court case 

closely, attending monthly court hearings and keeping others informed. 

When he first heard about the incident, "it sounded so horrific that 

I thought it had been exaggerated," he says.  "I couldn't really 

believe it.  But at the same time it wasn't exactly unexpected.  It 

very easily could've been anyone I know."  He noticed he was the same 

age as McBride, 26.  "I had a sense of identifying with this person." 

O'Rourke participated in a memorial ride for McBride on May 2, a week 

after the incident.  "About 150 people came, most on bikes," he says. 

"Tommy's family came.  The ride went west from Daley Plaza to the 

5300 block of Washington, where he died.  It wasn't like Critical 

Mass rides I've been on.  It was a quiet ride.  People were talking 

about what happened, but in a subdued way. 

"I didn't expect to be moved by the site of the murder, but when we 

got there it was very disturbing.  It didn't match my image at all. 

It was a narrower residential street, pretty calm, with stop signs. 

"I spoke to some neighborhood people, one woman in particular.  She 

hadn't seen the incident but she'd seen the body right afterwards. 

She said she assumed he'd been shot, judging from all the blood." 

MCBRIDE'S PARENTS, Robert and Mary Ellen, speak of their son 

guardedly--they've been told by prosecutors not to discuss the case. 

They didn't learn of the death until the following day.  His IDs 

listed an old address.  On the morning of April 27, Mary Ellen 

McBride recalls, WBBM Radio reported the death of an unidentified 

bicyclist the day before.  "I didn't make the connection," she says. 

"It wasn't till later that my husband got a call from the detectives. 

Then he called me at my office. 

"We had just come back from vacation, and we talked to Tommy Sunday 

night.  Usually he came out to St. Charles for dinner with us on 

Sundays.  That Sunday he called instead--he didn't know just when we 

got back.  He told me he was having car trouble and was going to ride 

his bike the next day.  I said 'Can't you take the el?' 

"But I didn't think much about it after we hung up," she says.  "It 

was only eight miles." 

The youngest of five children, McBride graduated from St. Charles 

High School in 1989, but his roots were in Oak Park.  "I grew up in 

Oak Park," Mary Ellen McBride says, "and we had our family there till 

'86, till Tommy was about fourteen." In 1982 Robert McBride was named 

assistant principal at St. Charles High. "After a few years of his 

commuting, we moved," she says. 

"Tommy was a pretty typical high school student, not really geared 

yet one way or the other.  An ordinary athlete, I think.  On the 

basketball team for a little while. 

"But he was a big, big reader," she says.  "He read all the time. 

And he wrote and kept journals from about the age of 13.  He wrote 

poetry too.  He carried a spiral notebook everywhere--he was carrying 

it the day he died. 

"I have a large collection of his writings, on Corner Bakery 

receipts, napkins, and in spiral binders." 

McBride attended the University of Kansas for one year, Columbia 

College for another.  But college didn't suit him.  "He liked 

working," says Mary Ellen McBride. 

He started as a courier in 1991.  Fellow bike messengers describe him 

glowingly.  Jack Blackfelt rode with him at Cannonball and On The Fly. 

"I was new, and Tommy was a rookie too," Blackfelt says, "but he was 

already recognized by everybody at Cannonball as a quiet superstar. 

He moved really fast.  A shy guy, soft-spoken, but he had a way of 

making everybody feel better about the work.  Plus, he was a clear 

communicator--it's a transient business, and some riders blow off the 

company with no notice, but Tommy was always clear about how long he 

could work." 

Blackfelt moved to New York in 1998 and first heard about McBride's 

death from George Olzanski, their old boss at On The Fly, who called 

with the news.  "I just couldn't believe it was Tommy," says 

Blackfelt, "and then to find out it looked like murder? I could 

barely hold the phone." 

John Greenfield, who rides for Cannonball, remembers McBride as "the 

archetypal bike messenger--hip, skinny, tall, short-haired.  A 

friendly guy, a funny guy, a fast rider.  When I thought of what I 

would like to be as a bike messenger, I thought of him." 

McBride was also a musician.  "For a while he was in a group called 

Disarray," Greenfield says.  "Kind of a white hip-hop band.  And back 

when I used to book Messenger Night at Phyllis's Musical Inn at 

Division and Wood, his project Blue Astro played there." 

"True to his character," Blackfelt says, "he'd sometimes play with 

his back to the audience." 

McBride surprised his mother by touring with Disarray one summer.  "I 

really didn't realize that he was a musician," she says.  "No piano 

lessons or anything.  He was self-taught." 

Rod Richardson, who now works with On The Fly, produced a CD of music 

by couriers, The Mysterious Hub Tour, in 1999.  One track featured 

Disarray; another had McBride playing solo, his guitar and vocal 

accompanied by a lakeside sound effect. 

"Painful," Richardson calls the song.  "Just Tommy on a four-track, 

with a light vocal about escaping down to the beach after work, 

getting away from the city grind.  We finished the CD three or four 

weeks before he was killed.  He got to hear it, though the release 

party came after." 

In June 1998, after a short stint in eattle, McBride moved back in 

with his parents in Saint Charles.  "We both had a long commute to 

the city," says Mary Ellen McBride.  "In early '99 he started hunting 

for an apartment.  The city was too expensive and not really what he 

wanted."  His older brother Bob was in Oak Park, where he had just 

become head of the English Department at Oak Park-River Forest High 

School.  "Tommy wound up taking a little studio apartment in Oak 

Park," says Mary Ellen McBride.  "We helped him move in--the week 

before he died I took some plates and other household stuff over to 

his place."  The apartment was on Washington Street. 

Richardson says McBride had lived in the city for "a long time, for a 

long stretch with other couriers in a beat-up group apartment. 

Parties every couple weeks, great sense of community, and he was a 

major part of that family.  But not long before he was killed he 

decided to live out in Oak Park.  Moved out for the mellow.  I think 

about that when I think about his death. 

"I know there's been talk of a racial component," says 

Richardson.  Fitzpatrick is African-American; McBride was white. 

"But there was no shade of racial bias to Tommy.  He would not have 

used any of those words.  His job, his music, his life moved him in a 

multi-colored circle.  He had lived in ethnic diversity in the city; 

he moved into ethnic diversity in Oak Park.  And think about the 

route he chose to take to work--through Austin." 

"I can't know what was said by either party, but I see this as a 

road-rage case," says Jacky Grimshaw of the Center for Neighborhood 

Technology.  She's dealt with a wide range of racial issues as an 

adviser to Harold Washington and as a onetime talk-show host on WBEZ. 

"If it had been a white driver and a black bicyclist, I'd expect 

there was a racial exchange--that's just the real world.  Here I see 

the problem as an SUV guy.  A lot of these SUV drivers feel they own 

the roadway." 

"I came back from New York for the wake and the funeral," Blackfelt 

says.  "And the more I heard about what happened, the more it seemed 

like a landmark case, what with the growing number of SUV's and the 

unbelievable road rage aspect.  Almost a national news kind of 

tragedy--that just happened to happen to one of my friends." 

"I was kind of glad that early news reports didn't mention he was a 

courier," Richardson says.  "I think that might've made some people 

less sympathetic.  It seemed right to me to report the story as the 

death of a cyclist on his way to work." 

AFTER THE INCIDENT, Carnell Fitzpatrick used his cell phone to call 

his godmother, Secdonia Terry, a Chicago police officer.  He turned 

himself in to Terry at 9:15 that morning at an Amoco gas station in 

Oak Park, and they drove to the 15th District police station at 

Chicago and Lorel.  He was then transported to Area Five at Grand and 

Central, where, about two hours after the incident, he gave a 

statement to detectives.  He was charged with first-degree murder and 

jailed.  Bail was set at $200,000. 

Fitzpatrick was also ticketed for four traffic offenses:  failing to 

exercise due care toward a pedestrian in the roadway, leaving the 

scene of an accident, having obstructed windows and windshields, and 

lacking a city vehicle sticker.  The four tickets list his year of 

birth as 1970, his height as 6'2", his weight as 220 pounds. 

In court almost two years later, he recounted what transpired at Area 

Five.  Under questioning by his third lawyer, Sam Adam Sr., 

Fitzpatrick claimed he'd been denied legal counsel during the initial 

interrogation by police.  Adam argued his client's statement should 

therefore be suppressed. 

 Adam: On the day of April 26, 1999, did you know an attorney? 

  Fitzpatrick: Yes. 

  A: Had you had occasion to use an attorney on other matters other 

     than--prior to the 26th of April, 1999? 

  F: Yes. 

  A: Were those criminal matters? 

  F: Yes. 

  A: What was the name of that attorney? 

  F: Irving Miller. 

  A: On how many occasions had you used Mr. Miller as your attorney? 

  F: Three. 

In 1991 Fitzpatrick was convicted for possessing heroin--an amount 

valued between $100 and $200--with intent to deliver.  He received 

two years' probation.  Three years later he was once again convicted 

of heroin possession--this time for an amount valued between $600 and 

$700--with intent to deliver.  And again he received two years' 

probation, though the first year was now designated "intensive." 

Fitzpatrick testified that at Area Five he asked Secdonia Terry to 

help him call his attorney, "Irv Miller." 

 Adam: What did she say? 

  Fitzpatrick: She said she couldn't allow me to then but if I would 

               give her the number she would call. 

  A: Did you give her the number? 

  F: Yes. 

  A: Is that [a] number that you knew by heart? 

  F: Yes. 

Fitzpatrick was in handcuffs when he arrived at Area Five, where he 

was led to an interview room by Sergeant Henry Harris. 

  Adam: And you had a conversation with Officer--I mean with Sergeant 

        Harris? 

  Fitzpatrick: Yes. 

  A: Was anybody else present that you recall? 

  F: No. 

  A: What did you say to him and what did he say to you? 

  F: He started asking me questions about the accident. 

  A: And did you make answers? 

  F: I asked him could I use the phone to call an attorney so I could 

     have an attorney present. 

  A: How many times would you say you said that to him? 

  F: Once. 

  A: And what did he say? 

  F: He said I couldn't use the phone at that time. 

  A: Did you specifically tell him you wanted to call your attorney? 

  F: Yes. 

  A: And when he said that to you that you couldn't use the phone at 

     that time, did he ask you further questions? 

  F: Yes. 

  A: Do you recall--do you recall Sergeant Harris or anyone else in 

     the police department advising you of certain rights? 

  F: No.  

Under cross-examination by assistant state's attorney Colleen Hyland, 

Fitzpatrick filled in the details of his arrest. 

  Hyland: You recall what time it was that you surrendered yourself 

          to Officer Terry? 

  Fitzpatrick: Maybe an hour after the accident. 

  H: When you spoke to Officer Terry on the phone, what exactly did 

     you say to her? 

  F: I told her I had had an accident and fled the scene and I wanted 

     to know how do I--how should I go about turning myself in. 

  H: And what did Officer Terry tell you? 

  F: She said--she stated that I couldn't just go to the 15th District 

     or back to the crime scene because if some--if a--if I was 

     stopped before I made it there it would look like I was still 

     fleeing as opposed to turning myself in. 

  H: Okay.  So what arrangements were then made? 

  F: She said I would have to meet her somewhere other than around 

     the crime scene or the 15th District. 

  H: And what did you say? 

  F: Fine.  

Hyland noted that Fitzpatrick had earlier recited attorney Irving 

Miller's phone number by heart. 

  Hyland: Did you try calling him? 

  Fitzpatrick: No. 

  H: You never tried calling him during that hour? 

  F: No. 

  H: And you obviously stated that you had used him on prior 

     occasions, correct? 

  F: Yes. 

  H: And you related to your attorney you used him for another or 

     other criminal matters, correct? 

  F: Yes. 

  H: So in respect to those other criminal matters you had been 

     advised of your Constitutional rights in relation to those 

     criminal matters on other occasions, right? 

  F: Yes. 

  H: So you knew what your Miranda rights, Constitutional rights were, 

     didn't you? 

  F: Yes. 

  H: So you knew you didn't have to talk to anybody, isn't that 

     correct? 

  F: Yes. 

Fitzpatrick has two young children with his girlfriend, Tanada Godsey, 

who came to Area Five that day. 

  Hyland: As far as you knew, the police did not threaten her in any 

          way, correct? 

  Fitzpatrick: Correct. 

  H: And the police did not threaten you that they were going to harm 

     Miss Godsey or your children in any way, did they? 

  F: Detective Harris did. 

  H: Oh, Detective Harris did. 

  F: Yes. 

  H: What exactly did Detective Harris say? 

  F: He said that if I wasn't cooperative that he could see to it 

     that our kids could be taken.  

PROSECUTORS HAD WARNED the McBrides that it might take a year or more 

for the case to come to trial.  No one suspected it would take more 

than twice that. 

On May 6, 1999, ten days after the incident, Fitzpatrick was released 

after someone named Ena Carson came up with the $20,000 needed to 

make bond.  (Attempts to contact Carson, whose address was listed as 

a P.O. box in River Forest, have been unsuccessful.)  Conditions of 

Fitzpatrick's release included prohibitions on the use of illegal 

drugs and dangerous weapons.  Nineteen days later he was indicted for 

first-degree murder. 

On June 9, 1999, Fitzpatrick, represented by attorney Irving Miller, 

appeared for the first time before Judge Kenneth Wadas.  Initial 

discovery motions were filed by the defense and prosecution, and both 

sides agreed to meet again, first in ten days, then in two months. 

On September 16, 1999, the court ordered Fitzpatrick to be 

fingerprinted, and prosecutors filed their initial answer to 

discovery, listing 45 possible witnesses.  Assistant state's attorney 

Michael Rogers also filed a motion to determine the source of bail 

funds, arguing that "Ena Carson's (lack of) occupation and 

(un)employment are inconsistent with the financial ability necessary 

to deposit the required sum."  Miller responded on September 21 that 

county authorities had already accepted the bail four months earlier 

and that Fitzpatrick had been attending proceedings faithfully.  The 

prosecution's motion was denied the following month. 

As fall gave way to winter over the next two court dates, the 

prosecution asked for Fitzpatrick's cell-phone records for the day of 

the incident.  On January 20, 2000, Miller explained in court that 

"the phone company, Primeco Communications, sent the wrong records" 

and said he needed more time.  After the hearing, Michael Rogers told 

the McBride family the state was ready with its case but that the 

defense was "just trying to drag it out." 

After yet another continuance, Miller told the court on March 15, 

2000, that Primeco had sent the records in question to Judge Wadas, 

but Wadas said he had not received them.  A status hearing was set 

for March 20. 

On March 20, Miller told the court, "When I got back to Primeco 

Communications after the last court date, what they did was faxed 

them to me.  I tendered a copy of those this morning to the state's 

attorney's office."  Miller also acknowledged "receipt for the first 

time today of a handwritten statement from the state's eyewitness, 

dated November 12, 1999," requested by the defense more than four 

months earlier. 

On April 10, Miller withdrew from the case, and attorney Patrick 

O'Brien stepped in.  O'Brien requested "a status date about a month 

hence."  Michael Rogers also bowed out, and assistant state's 

attorney Lynda Peters told the judge she would continue, assisted by 

her colleague Colleen Hyland. 

On May 16, O'Brien withdrew from the case, and attorney Sam Adam Sr. 

took over the defense.  On June 19, the case was continued and a 

status hearing was set for July 20. 

On July 20, Adam requested a continuance to August 24, citing a 

conflict created by another case at trial.  Mary Ellen McBride told a 

group in the antechamber that "August 24th was Tommy's birthday." 

On August 24, Adam announced he was submitting presented a motion to 

dismiss the indictment.  Arguments were scheduled for September 28. 

On September 28, Adam complained that "the state only today has given 

me a copy of their response to our motion to dismiss."  He requested 

and was granted a continuance to October 5. 

On October 5, the court heard arguments on the defense's motion to 

dismiss.  Adam spoke of an "unusual situation" in which Fitzpatrick 

was charged with "intentionally or knowingly" causing McBride's death. 

While acknowledging that this phrase in the indictment paralleled the 

state's murder statute, as required, Adam asserted that "the problem 

is the word or.  If we allow an indictment for merely knowingly
causing a death, any traffic-related death would be indictable.  A 

carpenter dropping a hammer, and knowingly causing a death, would 

be indictable for murder.  You couldn't present the defense that it's 

an accident." 

Colleen Hyland responded that the state was obliged to follow 

the language of the statute.  Judge Wadas agreed and denied 

the motion to dismiss. 

On November 9, Adam requested "more time on the investigation" and 

was granted a continuance to December 19. 

On December 19, Adam was at trial elsewhere; two of his colleagues 

requested and were granted a continuance to January 16. 

On January 16, 2001, the court was informed that Adam would be late. 

An hour after the case was called, Adam's colleague Charles Huff 

arrived and discussed with prosecutors and the judge the defense's 

motion to suppress the statement given by Fitzpatrick to detectives 

on the day of the incident.  Both sides agreed to a status hearing on 

February 23. 

In the hallway Lynda Peters explained the situation to the McBrides: 

the defense would argue that Fitzpatrick's statement was coerced, 

without benefit of legal council, and therefore should not be 

admissible at trial. 

On February 23, Adam arrived early and told the court he expected 

Peters to be early too.  He was surprised she wasn't there and then 

requested and was granted a continuance to April 2.  After Adam left, 

Hyland arrived and told the court April 2 would not work for the 

prosecution and requested and was granted the date of April 10. 

On April 10, 2001, the court heard arguments on the defense's motion 

to suppress Fitzpatrick's statement of April 26, 1999.  Detectives 

took the stand and asserted that the arrest and interrogation were 

handled by the book.  Fitzpatrick testified otherwise.  Adam argued 

that "the State has not fulfilled its burden of showing a waiver of 

counsel and therefore the statements are inadmissible."  Peters 

responded that "it's a credibility contest" and urged Judge Wadas to 

deny the motion.  Wadas said he believed that the detectives 

"testified credibly," that "the defendant was given his Miranda 

rights even though he claims he was not," and that he made a 

"voluntary statement."  The motion to suppress was denied. 

On May 10, Adam asked the court to bar prosecutors from "introducing 

any gang evidence in this case" and from "using the defendant's prior 

convictions should the defendant testify."  The date of June 8 was 

set to hear relevant arguments. 

On June 8, Peters informed the McBrides and then the court that 

"Colleen Hyland made judge," and that she was sorry, but more time 

was needed to bring another prosecutor up to speed.  The case was 

continued to July 9. 

On July 9, I sat for the twentieth time in the antechamber of Judge 

Wadas's courtroom and listened as Peters introduced her new assistant, 

Shauna Boliker, to the McBrides.  (Boliker has since been replaced by 

Patrick Kelly.) 

That morning I had bicycled the 13 miles from my home to the criminal 

court building.  On a half-dozen other occasions I drove instead.  I 

found that driving made the travel time unpredictable.  Hearings were 

generally scheduled for 9:30, at the tail end of the morning rush. 

Once, running late and stuck behind a truck, I'd caught myself 

cursing and banging on the steering wheel. 

Carnell Fitzpatrick sat with a family member on the other side of the 

chamber.  He looked weary and self-conscious.  The clerk announced 

his name and the trial date was set for September 24. 

Judge Wadas quickly disposed of outstanding business.  "It's not a 

gang case," he said, granting the defense's request to bar gang 

evidence.  Then he shrugged and allowed that the subject might come 

up, depending on who took the stand.  As for the prior convictions, 

Wadas ruled for the state, saying that since they occurred within the 

preceding ten years "the potential prejudicial effect is outweighed" 

by their relevance to the question of Fitzpatrick's credibility. 

"I WORRY HE MIGHT get off--convicted of a lesser charge, like some 

kind of involuntary vehicular homicide or something," says T.C. 

O'Rourke.  "I'm not certain the jury will get it.  Remember the 

conditions attached to his bail?  One of them was that he was 

forbidden to possess dangerous weapons.  Well, in his hands an SUV 

was a lethal weapon.  Would anybody think about forbidding him from 

driving?" 

In fact, Fitzpatrick's driver's license was never revoked or 

suspended.  He let it lapse last September 28. 

"Some jurors might have a hard time seeing a car as a murder-one 

weapon," worries O'Rourke.  "Will the prosecution get that across?" 

"If he had stopped and pulled a gun and shot Tommy to death, I think 

people would see that as a clear case of murder.  The gun would be 

off the street, the guy wouldn't be out on bail, I don't think the 

case would be dragging. 

"It's two years later now.  Witnesses may have moved, memories have 

faded.  It may come down to how people on the jury feel about cars 

and bikes.  I see him as a murderer, but our culture is used to 

labeling car deaths as accidents." 

He cites a story from California:  a driver threw another driver's 

dog into traffic.  "That showed how angry people allow themselves to 

get when they drive.  It got a lot of attention.  I wouldn't want to 

compare it to killing a human being, but I wonder, does it make a 

difference to some people whether the weapon is a guy's hands, or a 

gun, or a car?" 

Under Illinois law, "a person commits the offense of first-degree 

murder when he kills an individual [without lawful justification] if, 

in performing the acts which cause the death:  1) he intends to kill 

or do great bodily harm to that individual [or another]; or 2) he 

knows that such acts will cause death to that individual [or another]; 

or 3) he knows that such acts create a strong probability of death or 

great bodily harm to that individual [or another]."  First-degree 

murder also includes murder while committing a forcible felony. 

For the jury to convict Fitzpatrick of first-degree murder, they'd 

have to believe beyond reasonable doubt that he intended to kill or 

badly injure McBride, or that he knew there was a strong chance 

McBride would die or be badly injured when the SUV hit him.  A 

conviction could carry a prison sentence of 20 to 60 years. 

To convict Fitzpatrick of a lesser charge, jurors would have to 

receive special instructions from the judge.  Second-degree murder, 

for example, is defined by mitigating factors:  sudden and intense 

passion resulting from serious provocation, or an unreasonable belief 

that the facts would justify or exonerate.  By statutory definition, 

"serious provocation is conduct sufficient to excite an intense 

passion in a reasonable person." 

For the jury to convict Fitzpatrick of second-degree murder [sometimes 

referred to, inaccurately in Illinois, as voluntary manslaughter], 

they would have to believe that he was seriously provoked and his 

rage was legitimate, or that he thought his actions were justified. 

Given the eyewitness accounts describing an exchange of words between 

McBride and Fitzpatrick, the defense may argue that McBride provoked 

him verbally.  But Illinois courts have held that "[n]either words 

nor gestures constitute adequate provocation for purposes of 

second-degree murder" (People v. Presley, 1992).  A conviction of 

second-degree murder carries a sentence of 4 to 20 years. 

Involuntary manslaughter is committed when a person "unintentionally 

causes the death of an individual by acts which are performed 

recklessly and are likely to cause death or great bodily harm."  A 

special driving-related offense of "reckless homicide" is committed 

when a person "unintentionally causes the death of an individual by 

driving a motor vehicle recklessly and in a manner likely to cause 

death or great bodily harm." 

Did Fitzpatrick strike McBride by mistake?  The defense could argue 

that he was simply trying to catch up with McBride.  A conviction of 

involuntary manslaughter or reckless homicide leads to a sentence of 

only 2 to 5 years. 

I'VE TRIED TO CONTACT Fitzpatrick and people near him.  They don't 

have listed telephone numbers.  His attorneys have returned only two 

of my ten calls.  Fred Acosta, a colleague of Sam Adam, referred only 

to the statement Fitzpatrick gave to detectives:  "Police can make it 

out to be negative when it may not be so."  Sam Adam's son and 

partner, Sam Jr., called back once during non-business hours and 

suggested a time to phone him again.  I called at the appointed time 

and left a message that hasn't been returned. 

In August I went to Fitzpatrick's address of record.  I knocked and a 

young woman answered the door.  I asked to speak to Fitzpatrick or 

anyone in his family, and she told me she was a neighbor, that he 

wasn't home, and that other family members were out of town.  She 

said she couldn't give me any phone numbers.  She added that 

Fitzpatrick's sister was out grocery shopping.  As I turned to leave, 

she pointed to a car pulling up to the curb.  "That's her there." 

The sister started shouting as she stepped out of the car:  "I ain't 

got nothin' to say to you!  I ain't got nothin' to say to you!  I 

ain't got nothin' to say to you!" 

"Wait, I'm just trying to write a fair--" 

"I ain't got nothin' to say to you!  I ain't got nothin' to say to 

you!  Whatcha doin' comin' in my house?!" 

"I'm not trying to come in, I'm just trying to be fair to--" 

"I ain't got nothin' to say to you!" 

"I DON'T KNOW that I see it so much as a bicycling issue," says 

Randy Neufeld, director of the Chicagoland Bicycle Federation. 

"What's deeper is the issue of general civility of society on the 

roadways.  The reality is that the design of our urban environment 

does not mesh with the number of motor vehicles we're trying to use 

within it.  Sometimes the problem is a pretty simple design flaw. 

"Just to give you one little example:  Harlem Avenue, out between Oak 

Park and River Forest.  The state spent a lot of money to widen 

Harlem, right before a viaduct where it goes back to two lanes.  So 

you've got more cars on that road--for a couple blocks.  By design 

you're creating a tension at that viaduct. 

"With stuff like that, and the usual tensions of the road, people who 

might otherwise be kind behave differently.  I guess it's partially 

the anonymity, too.  Think how embarrassed some drivers would be if 

they were filmed.  There's so much anger--not just at bicyclists, but 

at other motorists too, just because they're going a little bit 

slowly or making normal turns." 

"As a society, we tend to accept this," says T.C. O'Rourke.  "The 

level of anger that people allow themselves to reach in a car--I don't 

think it's found in any other facet of life." 

Aggressive driving is a deadly problem that's often downplayed.  New 

York City police claim that in 1999 that "cyclist error" was the 

"primary contributing factor" in three-fourths of fatal bicycle 

crashes with motor vehicles.  This claim was widely reported, 

unexamined.  Charles Komanoff, director of the New York bicyclist's 

advocacy group Right Of Way, analyzed data from 1995 through 1998 and 

determined that traffic law violations by motorists cause most such 

crashes.  "Driver misconduct," Komanoff says, "was the principal 

cause in 57% of these crashes and a contributory cause in 78%." 

"Driving is valorized, prioritized, and privileged in culture and in 

policy," Komanoff says. "Cyclists are an easy target in every sense 

of the word." 

Moreover, the National Highway Transportation Safety Administration 

concludes that approximately 950 "excess" deaths occur each year in 

the U.S. due to the presence of SUV's.  They crowd the road and 

inflict more damage in collisions than smaller vehicles. 

"Maybe Tommy would've died no matter what vehicle Fitzpatrick had 

been driving, but I don't know that's true," says O'Rourke.  "One 

thing that's clear is how SUV's change the nature of the road. 

There's a Wild West mentality.  These are the big guns.  There's a 

vigilante feeling, a feeling of everybody taking care of just 

themselves.  A sense of 'I'm gonna be safe, but screw you.' 

"But it's not just SUV's.  All motor vehicles add to the problem to 

some extent, especially with so many vehicles carrying just one 

person.  Like using a wheelbarrow to carry a pea.  The whole system 

is just too centered on the car." 

These subjective impressions jibe with the objective analysis of 

John Pucher, a professor of urban planning at Rutgers University. 

Pucher has compared urban transportation policies in the U.S. and 

Europe.  He finds European city dwellers tend to be healthier, and 

more mobile in old age, and he has determined that cyclists here are 

not as safe. 

"In The Netherlands and Germany," Pucher reports, "bicyclist fatality 

rates are only a fourth as high as in the United States.  These 

countries have undertaken a wide range of measures to improve safety: 

urban design sensitive to the needs of non-motorists, traffic calming 

of residential neighborhoods, restrictions on motor vehicle use in 

cities, and rigorous traffic education of both motorists and 

non-motorists.  The United States could adopt many of the same 

measures." 

According to Pucher, factors contributing to European road safety 

include higher gasoline prices (which discourage the marketing of 

larger vehicles) and greater investment in public transit.  U.S. 

cities continue to cater to the car.  The Center for Neighborhood 

Technology found the average Chicago driver who commutes by car 

spends 44 extra hours per year at the wheel, because of traffic 

tie-ups. 

THOMAS MCBRIDE just happened to cross paths with a motorist who may 

have lost his temper.  If McBride had passed the 5300 block of West 

Washington a minute earlier, he might be alive, but he still wouldn't 

be safe.  Both anecdotal evidence and objective data show that 

ordinary drivers squeezed onto limited road space can turn vicious. 

"The most difficult aspect of the issues raised by this case is 

cultural," says O'Rourke.  "Design all you want, alter patterns of 

traffic flow--it's still about individual drivers.  Enforcement can 

affect behavior, but ultimately it comes down to purposeful personal 

action." 

This week the McBrides learned the trial would likely be postponed. 

According to assistant state's attorney Patrick Kelly, a new date 

will be determined by Judge Wadas on Monday.  Over the last two years 

Mary Ellen McBride has learned to wait.  "I'm far more patient now 

than I once was," she says.  "Your patience grows--it's part of the 

healing process." 

- - - - - - - - - 
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A photograph of the crowd attending Carnell Fitzpatrick's murder 

trial last week might suggest that the central conflict in the case 

was about race, rather than road rage. Twenty black people sat behind 

the defendant on the left side of the gallery. Twenty-five whites sat 

behind the prosecutor's table on the right. 

Cries came from both sides on December 4, when the jury pronounced 

Fitzpatrick guilty of first-degree murder. It had been more than 31 

months since he'd been arrested for running over 26-year-old bike 

messenger Thomas McBride with a Chevy SUV. The case had generated a 

lot of heat--it became a cause among area cyclists who felt it 

reflected the animosity some drivers feel toward bikers--but it hadn't 

generated much light. The recantation of one eyewitness account had 

left many doubting the outcome, and the jury deliberated for two days 

before reaching a verdict. 

Afterward McBride's family and friends nodded and wept, while 

Fitzpatrick's mother ran out sobbing. She could still be heard in the 

courtroom as deputies stood watch in the center aisle. Fitzpatrick's 

eyes teared up. He was handcuffed and led away. 

One week earlier, on November 27, prosecutor Lynda Peters asserted 

that Fitzpatrick had "deliberately mowed down" McBride on the 5300 

block of West Washington on April 26, 1999. Peters and fellow 

prosecutor Patrick Kelly then called three witnesses. 

Tyrone Hibbler testified he'd been driving east, directly behind the 

SUV, which was "driving a little strange.... I saw the bicyclist, he 

got close to the curb and I saw it just for a few seconds because the 

SUV jumped over and blocked my vision.... Then all of a sudden, it 

sped up and went over, I saw it bump up a couple times and it had 

rolled over the kid on the bike." 

Later, under cross-examination, Hibbler was asked by Fitzpatrick's 

attorney, Sam Adam, "You can't be sure whether in fact the SUV was 

attempting to avoid hitting the bicycle by moving left to right, can 

you?" 

"When you say sure, I don't know," Hibbler answered. "All I saw was 

erratic behavior and the results. Now what was going on, as I told my 

wife, I thought it was a game they were playing because it was so 

odd." 

Lionel Dixon testified he was driving west on Washington. He noticed 

"a body underneath a truck... headed eastbound down Washington." 

Dixon said he made a U-turn and followed the truck to an alley, where 

he saw the driver get out, yank a bike "from off his car," and take 

off. 

Early reports had McBride grabbing Fitzpatrick's license plate as he 

fell to the pavement. Dixon returned to the accident scene, where he 

saw "the body laying there, license plate on the ground, and [a] 

couple of people standing on the side." On cross-examination he 

reiterated that he saw nothing pertaining to the incident before 

noticing the bicyclist under the SUV. 

The third witness was Jerry Carter, who at the time of the incident 

went by the name Jerry Howard. He had been walking east on Washington 

near Lorel, and he gave detailed statements that day to the police 

and to an assistant state's attorney. Ten days later he repeated his 

story to a grand jury: he had seen the SUV come north on Lorel, make 

a "roll stop" at Washington, and "almost hit" the eastbound bicyclist 

at Washington. The bicyclist hit the truck with his hand and said, 

"You stupid motherfucker." 

"The guy on the bike," Carter had told the grand jury, "he started 

riding off, and the guy in the truck sped up.... Then as he got 

behind him, I thought he was going to come to a complete stop and get 

out and exchange words, due to the fact that the guy had hit his 

truck and called him the bad word. And he proceeded to, he bumped 

him." Carter said McBride "wobbled a little bit. He continued to 

ride, to pedal the bike, and then the guy hit him again and just ran 

right over him." 

Yet during pretrial motions, Carter refused to testify about what he 

had told police and the grand jury. Prosecutors later said he had 

been threatened about testifying and had warned them he'd lie on the 

stand. In court he said the driver was "trying to get around" the 

bicyclist and "accidentally hit him." He testified the entire 

incident transpired over 40 to 50 seconds; earlier he'd told the 

grand jury it took three to four minutes. He didn't remember whether 

the bicyclist had touched the truck. Then, under cross-examination, 

he was shown a recantation he'd made earlier on videotape to 

Fitzpatrick's former lawyer, Irving Miller. Carter eventually said 

the bicyclist had slapped the front of the vehicle on the driver's 

side, but he repeated that the subsequent collision looked like an 

accident. 

Carter told the court he had called assistant state's attorney 

Michael Rogers soon after making his statement to the grand jury. He 

said he felt compelled to recant after discussing the matter with his 

pastor. "I basically told [Rogers] that I had made a mistake of what 

I saw and it wasn't the actual thing that I saw." 

"What did you say you had made a mistake on?" Sam Adam asked. 

"That the guy intentionally ran him over," Carter replied. 

"Uh-huh," said a woman sitting next to Fitzpatrick's mother in the 

gallery. Though they'd been silent during Hibbler's and Dixon's 

testimonies, they had grown more animated--and audible--while Carter 

was on the stand. Both women shook their heads. "Still live in a 

black-white world," said Fitzpatrick's mother. "The bottom line," 

said the other woman, "is you know, and I know, your own children. 

You know whether in anger they're capable of that level of 

maliciousness." 

On November 28 the prosecution sought to establish the veracity of 

Carter's original story. Police detectives who had dealt with him on 

the day of the incident testified that his statements seemed 

spontaneous and straightforward. This elicited doubtful grumbles from 

Fitzpatrick's supporters. Adam asked another assistant state's 

attorney whether Fitzpatrick had a lawyer present when he went before 

the grand jury. Snorts rose from the left side of the gallery when 

she said no. It was quieter when she explained that attorneys are 

never present at such proceedings. 

Shortly after hitting McBride, Fitzpatrick had called his godmother, 

Chicago police officer Secdonia Terry, to turn himself in. Terry 

testified that she spoke to him on a cell phone, "asked him if he 

knew what he had done," met him at a predetermined site, and 

handcuffed him in front of his two young sons and their mother. 

November 29 was spent on the prosecution's physical evidence, 

including blood and fingerprints found on the bicycle. Nine autopsy 

photographs were shown as McBride's family wept. Fitzpatrick's 

grandmother also appeared to wipe away tears. 

On November 30 the defense presented its case, calling four 

witnesses. Fitzpatrick's first attorney, Irving Miller, testified 

about his work on the case in its early months, including his role in 

videotaping Jerry Carter's recantation in March 2000. Michael 

Slebnik, a private detective, testified that he had measured the 

distance from 5315 W. Washington to the corner of Lorel as just 107 

feet, and that there was no stop sign at that corner. Dimitris Terry, 

Secdonia's son and a lifelong friend of Fitzpatrick's, testified that 

he had been driving directly behind the SUV on both Lorel and 

Washington, but turned the corner only after the collision. At that 

point, he saw McBride's body and the bike under the SUV as 

Fitzpatrick pulled away. He said moments later Fitzpatrick called him 

by cell phone, asking, "What happened?" 

Fitzpatrick then took the stand and swore that it was all an 

accident. Questioned by Adam, he said he was driving north on Lorel, 

slowed but didn't stop at Washington, looked left, saw no traffic, 

turned right, "suddenly saw a bike in front of me," and hit the 

brakes but couldn't stop in time. He said he'd had no interaction 

with the bicyclist. 

Adam: "Tell us, in your own words, why you didn't stop, why you fled." 

Fitzpatrick: "I had never been through any kind of accident, I just 

panicked." 

Adam asked him to explain what happened next. 

"I heard scraping underneath," Fitzpatrick said. "The bike was 

tangled to a piece of wire at the back.... I untangled it and drove 

off." 

Adam: "Tell us why you proceeded home." 

After a brief pause, spectators on the left side of the gallery began 

to mutter "Tell him" and "Go on, say it." 

Fitzpatrick: "I had soiled my pants, and I was nervous and scared and 

I panicked." 

On cross-examination Lynda Peters asked Fitzpatrick why he had looked 

just to the left, not to the right, as he approached the intersection. 

"What could I hit to the right?" Fitzpatrick replied. 

"Yeah, why?" murmured observers on the left. 

Having put Fitzpatrick on the stand, the defense opened the door to 

the prosecution's introduction of his criminal record. Patrick Kelly 

detailed Fitzpatrick's narcotics convictions from 1991 and 1994. 

"That is so weak, 1991," said another spectator on the left. Her tone 

was more sad than bitter. "If you go back that far ain't nobody not 

gonna have something." 

After Fitzpatrick's testimony, the court took a short recess. Out in 

the hall the father-in-law of one of McBride's brothers said, "I hope 

they find the guy guilty." He thought the parents, Bob and Mary Ellen 

McBride, needed "closure." In the seats on the left side of the 

gallery, Fitzpatrick's mother whispered to a friend, "I've gotten 

nothing done for two years. Two years." 

"Hard to imagine any healing coming out of this room," said another 

spectator. 

Monday, December 3, began with both sides giving closing statements. 

Judge Kenneth Wadas provided the jury with instructions on 

first-degree murder and on the lesser, nonintentional offense of 

reckless homicide. The jury left at 1 PM to deliberate. 

Kelly appeared confident, telling the McBrides "we're almost there." 

In the cafeteria, Adam commented that it had been "a very clean case, 

no dirty tricks." 

Family members and others began returning to the courtroom around 3 

PM, wondering if a verdict might come quickly. People on both sides 

of the room waited. Then, after supper, word came that the jury had 

asked for information about any fingerprints that might have been 

found on the front of the SUV. At 9 PM Peters announced that 

deliberations would resume first thing in the morning. 

On December 4 Judge Wadas announced that the jury had requested to 

view the March 2000 videotape of Jerry Carter's recantation. In the 

rear left row of the gallery, a few feet behind Fitzpatrick's mother 

and other family members, a couple of bike activists were discussing 

the trial. "Any bikers on the jury?" one asked. "Couldn't there've 

been testimony about Tom's cycling experience, the unlikelihood that 

he wouldn't stick to the curb lane out there at the murder site?" 

Fitzpatrick's mother stood up, whispering fiercely as she left the 

room. "They know I'm his mother. How come they're talking that 

bullshit in front of me? They didn't have their asses out there." 

Word came at 4 PM that the jury--composed of eight whites and four 

blacks--had reached a verdict. Over the next half hour spectators 

returned in silent waves. The gallery was packed and still. A note 

went down the rear left row: "No talking after verdict. Agreed?" 

TWO JURORS, WHO did not want their names used, talked later about 

their deliberations. 

"One big point was Jerry Howard's testimony," said the first juror. 

"We wrestled a lot with that, whether to believe parts or discount 

the whole thing. 

"When he recanted he said he lied earlier because he was 'mad at the 

driver' for taking off. That just didn't fit for us. It wasn't till 

after the trial that we found out about threats against him. 

"So we worked more with Howard's statements to the police, to the 

grand jury. They were consistent. We compared them with Fitzpatrick's 

testimony, with the physical evidence. [Fitzpatrick] said he hit the 

brakes. That just didn't work, didn't make sense. He said the bike 

was right there when he came around the corner, in the first 10 or 20 

feet. We compared that with the 107 feet. It was pretty clear there 

was pursuit. And Hibbler's testimony was very strong in reaching that 

conclusion, very credible. 

"More of us were initially for the reckless homicide charge. Our 

first vote was about seven to five for that, as opposed to 

first-degree. 

"Some of us had experience with messengers downtown, negative stuff, 

but there was nothing like 'he brought it on himself.' No one 

should've lost their life. 

"Some of us felt [Fitzpatrick] didn't necessarily want to murder him. 

We don't know his mind-set. Maybe he just wanted to bump him. But we 

thought he was pursuing him, and there was some intent, and we looked 

at how the murder law is written -creating the strong probability by 

his actions, the strong probability of death or great harm. More 

people started saying, 'Well, this is how the law is stated.' 

"We took anonymous votes, ten or twelve of them. We got to six-six, 

then eight-four, then ten-two, then eleven-one. It was a slow 

process." 

The second juror described the group's communication as "chaotic at 

first, with a lot of shouting, and arms folded, and heads shaking no. 

Our voting method would be to speak one by one and see where 

everybody stands. But agreement evolved, especially on day two, when 

we switched from the one-by-one method to secret ballots. 

"I was strongly for first-degree murder from the start, but 

open-minded out of respect for the other jurors and the process. We 

had two people who kind of assumed the role of foremen, one 

representing first-degree and the other representing reckless 

homicide. But they were very open-minded, very interested in 

exploring the other side's view. 

"When the count evolved to eleven-one, the final process came when 

the lone juror asked that we go over Tyrone Hibbler's testimony on 

the witness stand. After that was completed, there wasn't a 

conversation among us. We absorbed what we had just heard 

collectively. The lone juror went to the rest room to have a 

cigarette. I checked the time, feeling that something monumental was 

about to happen, and noted that it was 3:50 PM. The lone juror left 

us in silence, until emerging from the rest room and softly saying, 

'Let's take another vote.' We all knew what was about to happen. We 

just had to go through the formality." 

Judge Wadas scheduled sentencing for January 15. Defense attorneys 

didn't indicate whether they intend to appeal. Fitzpatrick, who's 31, 

faces 20 to 60 years in prison. 

Mulling over the verdict, Tim Herlihey, who runs a bike shop in 

Uptown, mentioned that he'd bicycled to the courthouse that morning. 

He felt a driver had come too close to him, so he rapped on the side 

of the car. "But the driver was OK with it," he said and then paused 

in reflection. "Maybe we can all learn a lesson from this case." 

- - - - - - 
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Dear friends and family, 

After hearing from members of both families, and from prosecutors 

and defense lawyers on questions of aggravation and mitigation, 

Judge Wadas today sentenced Carnell Fitzpatrick to 45 years.  State 

guidelines prescribed the range of 20 to 60 years.  The judge had 

harsh words for Fitzpatrick and commented frankly that he wanted to 

send a message of non-toleration to other dangerous drivers. 

Just as when the verdict was delivered, many in the gallery--on 

both sides--were in tears. 

For me, a more powerful moment came a few minutes later when 

Carnell's father asked a State's Attorney if he could speak briefly 

with Mr. and Mrs. McBride.  He was a man I hadn't identified before. 

During the trial he had politely declined my request for comment, 

and we'd nodded to each other a couple times thereafter.  Today he 

shook hands with Mr. McBride and said to both McBrides that he 

wanted to apologize for what happened.  The McBrides thanked him. 

It struck me as a dignified, honest, simple, important exchange. 

As far as I know it was the only moment of direct contact between 

the families, and I felt fortunate and humbled to witness it. 

The sentence, and the verdict itself, will likely be appealed for 

a long time.  That process began today and will continue next month. 

- Jeff 

